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PAO LUAT BAO VE
(GAP) MISSISSIPPI:

N6 luc GuardandProtect (bo vé) tré em va ngudi ldn yéu thé & Mississippi
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Toa &n T6i cao Mississippi d& thanh 1ap Uy ban v& Quyén gidm hd va Quyén bao hd (MGCC) vao mua xudn ndm 2017 dé
bao vé cd ngudi va tai san cla nhi*ng cong dan yéu thé & Mississippi, théng qua (1) viéc 1am rd cac dao luat, Quy tac cla
Toa an Cong ly Thdng nhéat, va Quy tic t6 tung dan su Mississippi, bang cach sita déi hodc thay thé cac diéu khodn va
dua ra cac diéu khodn thuc té, kha thiva (2) thdng qua cac bién phap gidi trinh trach nhiém do MEC thic ddy. Nhan thirc
duoc nhitng van dé nay, nhitng nd luc cta Uy ban d3 dan dén viéc dua ra khuyén nghi va thdng qua Dao luat GAP cla
Mississippi: mot giai phap 14p phap tuwong Ung vdi cac quy dinh hién hanh cla tda an va dam bao rang ngudi dan
Mississippi Bdo vé nhitng ngudi khdng thé tu vé day du.

PAO LUAT GAP CUA MISSISSIPPI CO CHUC NANG GI?

Phan biét ngudi giam hd cla ngudi doé véi ngudi bao e Théng bao cho ngudi duoc gidm ho vé cac quyén thi
hé di san. tuc va noi dung tai cac phién diéu tran va dam bao quy
Lam rd vai tro cla nguoi giam hd/ngudi bdo hd trong trinh hop phap théng qua viéc bado vé ngudi va tai san
cudc séng clia ngudi duoc giam ho. clia ngudi dugc giam ho.

Néu rd co sd chi dinh ngudi gidam hd/ngudi bao hd e Tao mdt ké hoach ngudi gidm ho/ngudi bao ho dé st
théng qua cac mau giam dinh y té cai tién. dung trong sudt cudc hen, v8i kha ndng tda an cé thé
Khuyén khich 1ap ké hoach c4 nhan va st dung gidi tuy v diéu chinh ké hoach.

phdp thay thé it han ché nhét. e Gidm sat k& hoach cla tirng ngudi duoc giam ho,

Tao trach nhiém gidi trinh gitta ngudi gidam ho/ngudi dong thdi theo d&i danh muc tai san va ho so ké toan
bdo ho va tda an dé ngan chan gian |an va lam dung. thoéng qua MEC.

e Thiét |ap cach cho cac bao cdo strc khde can thiét.

Tuan theo cac quy dinh chung cla Diéu |, Pao luat dugc chia thanh ba phan: Biéu Il — Quyén gidm ho tré vi thanh nién,
Diéu Il — Quyén giam hd ngudi 16n va Biéu IV — Quyén bao hd tai san déi vai tré vi thanh nién/Ngudi [4n.

I. Co’ sé& va don xin chi dinh ngudi giam hé/ngudi bao hd

a. Bat ky ngudi nao bao gbm ca thdm phén chd toa, thu ky, ngudi than hodc ban bé quan tdm dén phc loi cha
tré vi thanh nién hodc ngudi ldn déu cé thé kién nghj tdoa an chi dinh ngudi gidam ho/ngudi bao hd.

b. Don yéu cau phai néu rd ngudi dwoc hwdng va ly do yéu cau quyén gidm hd/bao hd. Don cling phai bao gobm
cach dién dat theo ding thl tuc quy dinh dé ddm bao ngudi dugc gidm ho nhan thirc dugc cac quyén cla
minh. Don yéu cau phai dwoc glti cho ngudi duwoc gidm hd dugc dé xuat it nhat bay ngay trudce phién diéu
tran clng vdi gidy triéu tap.

c. Todadn cd thé chi dinh ngudi gidm hd hodc ngudi bao hd khi diu dé cd lgi nhat cho tré vi thanh nién hodc khi
ngudi 1én khéng c6 kha ndng chdm séc ban than hodc quan ly tai san cda minh.

Il. Théng béo vé phién diéu tran va cac quyén tai phién diéu tran

a. Thong bdo vé phién diéu tran danh cho tré vi thanh nién phai dugc glri cho tré vi thanh nién néu tré tir 14
tudi trd 1én, cha me cha tré vi thanh nién va bat ky ngudi Idn ndo ma tré vi thanh nién cu trd cung. Thong béo
vé phién diéu tran danh cho ngudi I&n phai dwoc glti cho nhitng ngudi sau day, duoc liét ké theo thi tu vu
tién, dé tdng dat tryc ti€p cho ngudi dugc chi dinh lam ngudi gidm hé/ngudi bao hd va it nhat moét (1) ngudi
than dang cu trd & Mississippi, ngoai ngudi ndp don:

(i) M®i ngudi trong s& vo/chong, con cdi, cha me va anh chi em cla ngudi 16n duoc chi dinh
ngudi bdo hd, nhuwng néu khéng tim dwoc ai trong sé dd, sau do:



b.

(ii) Mét (1) ngudi than trudng thanh cha ngudi dugc chi dinh ngudi bao hd, nguwdi nay khéng phai
la ngudi ndp don va cu trd tai Mississippi néu ngudi than doé cé quan hé ho hang cap ba. Néu
khéng c6 ngudi than ndo trong mdi quan hé ho hang cap ba vdi ngudi duwoc chi dinh ngudi bao
hé cw trd tai Bang Mississippi, thi tda an phai chi dinh mét ngudi thich hgp khac nhan théng bao
hodc chi dinh ngudi gidam hd dé nhan théng bao.

Théng béo vé céc phién diéu tran ti€p theo phai dugc glti cho bi don, ngudi gidm hd/ngudi bdo hé va bat ky
ngudi nao khac ma tda an yéu ciu.

lll. Chi dinh luat sw

a.

Cung vé&i Pao luat nay, ching tdi dé xuat thay déi quy tic d6i véi UCCR 6.01 dé cho phép nhitng ngudi khéng cé
tién co thé tién hanh ma khong can luat su bang cach bao gdbm ndi dung sau: “Trir tredng hop khdng cé san tai
san hodc kinh phi, tda an cd thé tir chdi chi dinh luat su. Nghia vu clia ngudi duwoc Gy thac, dé thdong bao cho toa
an, van nhu cii du ¢é hodc khong ¢ luat sv dai dién.”

IV. Danh gia chuyén mén (ho'p tac véi Hiép hoi Y khoa Mississippi)

a.

Toa an phai xét thay c6 nhu cau chi dinh ngudi gidam hd/ngudi bao hd bang bang chirng rd rang va thuyét

phuc. Bang chirng phai bao gdbm céc gidy chirng nhan bang van ban, sau khi kiém tra truc tiép bj don (trir

phi bi don mét tich, bi giam git* hodc khéng thé quay lai Hoa Ky) béi:
i. [t nhat hai bac si dwoc cap phép, hodc

ii. Mot béc st duwoc cip phép va mot chuyén gia tdm ly hoc, y ta hodc tro ly bac st duoc cap phép

(NP hodc PA). NP hodc PA khéng dugc cé méi quan hé hop tdc hodc gidm sat vdi béc sT chirng

nhan.

Kham truc ti€ép cé thé 1a tryc ti€p hodc kham tir xa dung két ndi nghe nhin véi bac sT duwoc cap phép &

Mississippi. Cach nay s& thuan tién cho nhitng ving néng thdn cé it hodc khéng cé co hdi tiép cin chuyén

giay té.

V. Lénh hen

a.

Lénh chi dinh ngudi gidm ho/ngudi bao ho phai bao gdm nhitng phat hién dé hd tro viéc chi dinh. Néu
quyén gidm hd/bao hd day du, 1énh phai giai thich tai sao quyén gidm hd/bdo hé han ché |a khéng du. Néu
bi han ché&, quyén han cu thé duoc cap cho ngudi gidam ho/ngudi bao hd phai dwoc néu chi tiét.
Lénh tda danh cho ngudi gidam hd/ngudi bdo hd clia mét ngwdi Idn phai cung cip tén va théng tin lién lac
cla bat ky ngudi nao cé quyén: thong bdo vé cac quyén cla ngudi duwoc gidm ho, thay d6i noi cu tri cla
ngudi dugc gidm hd, cdi chét hodc tinh trang cla ngudi dugc gidm hd, ban sao ké hoach cha ngudi gidm
hé/ngudi bao hd, ti€p cin hé so tda an, tda 4n han ché vé quyén han va loai boé ngudi giam hd/ngudi bdo
ho.

VI. Ngu&i gidam hd/ngudi bao hd khan cap

a.

Nguwdi quan tdm cé thé ndp don yéu cau ngudi gidm hd/ngudi bao hd khan cap va toa an cé thé chi dinh
néu thay rang viéc chi dinh c6 thé ngin chin tac hai dang ké va khong thé khac phuc duoc; khong ai khéc
c6 thdm quyén hodc san sang hanh ddng trong hoan canh d6; va cé ly do dé tin rang can cé nguoi giam
hé/ngudi bao ho.
Nguoi giam hd/ngudi bao ho khan cap co thé phuc vu khéng qua 60 ngay, nhung cé thé dugc phép gia han.
Quyén han cla ngudi gidam hd/ngudi bao hd khan cap phai dugc néu rd trong l1énh.
Phai c6 thdng bdo hop Iy vé ngay, gid va dia diém diéu tran. Tuy nhién, néu tda an nhan thdy tir ban khai
hodc |&i khai rang bi don cé thé s& bj tén hai dang ké va khong thé khac phuc dugc thi toa 4n cé thé chi dinh
mot ngudi gidm hd/ngudi bdo hé khan cdp ma khéng can thdng bdo. Trong vong 48 gid sau khi chi dinh
ngudi giam hd/ngudi bao hd khan cap, tda an phai dua ra théng bao va té chirc phién diéu tran vé viéc chi
dinh trong vong ndm ngay ké tir ngay chi dinh khan cap.
Viéc chi dinh nguoi gidm ho/ngudi bdo hd khan cap khong phai la quyét dinh rang cé co s& cho su sap xép
bdo vé l1au dai. Toa an cd thé loai bd va yéu cau bat ky loai bdo cdo nao tir ngudi giam hd/ngudi bao hd khan
cap bat ky Itc ndo.

VII. Bdo lanh; Tuyén thé; Té chirc tai chinh; Théa thuin thay thé (Phéi ho'p véi Hiép hdi Ngan hang)



C.

d.

Ngoai trir cac t& chirc tai chinh dwogc mién trir, tda an s& yéu cau tién bao lanh cla ngudi bdo ho hodc yéu
cau thda thuan bao vé tai san thay thé. Toa an cé thé mién trir toan bd hodc mot phan tién bdo 1anh néu:
ngudi duwoc gidm ho 1a tré vi thanh nién va cha me d3 tir bo quyén bdo 13nh trong di chic hodc van ban di
chic ¢6 su chirng ki€n cla hai nhan chirng khéng phai 1 ngudi bao hd; tai san dwoc glri vao tai khoan tai
chinh dugc FDIC bdo hiém phai dugc sy chdp thudn trwdc cla toda an vé viéc gidi phdng va khi té chire lwu
ky nhan dwoc ban sao [&énh va glti xac nhan d3 nhan; tdoa 4n thay rang tién bao lanh hodc théa thuan khac
|a khéng can thiét dé bao vé tai san cla ngudi duwoc giam hd nhung khong thé tir bo tién bao 1anh cho nguoi
bao hé chuyén nghiép khéng phai 13 ngdn hang.

T6 chirc dugc FDIC bdo hiém duwoc phép kinh doanh Uy thac tai Mississippi khong bat budc phai cung cap
tién bdo 1anh. Cac t8 chirc tai chinh cé quy hodc tién glri tudn thu Dao luat s& khong chiu trach nhiém phap
ly néu khong biét rang nhitrng tuyén bd duoc dua ra la khdng chinh xac.

T6 chirc Iwu ky c6 thé thay ddi phi d6i véi tai khoan dich vu.

Mau gidy xac nhan da nhan theo quy dinh.

VIII. Nhiém vu va quyén han ctia Nguwdi giam hé/Nguéi bao hd

a.

Vi tu cach 13 ngudi dwoc Oy thac, ngudi gidm hd/ngudi bdo hd phai dua ra cac quyét dinh ma ho tin rang ngudi
duogc gidm hd sé dua ra trir phi viéc dé khéng bao toan duwoc cac ngudn lyc can thiét cho sy thinh vuong cla
ngudi dugc gidm ho. Ho phai xem xét céc chi dan, lwa chon wu tién, y kién, gia tri va hanh déng clia ngudi duoc
giam ho trong pham vi duoc biét.

N&u ngudi giam ho/ngudi bao hd khong biét cac lwa chon wu tién hodc tin rang quyét dinh clia ngudi dwoc giam
ho s& khéng bao toan dugc cac ngudn tai nguyén thi ngudi gidam hé/ngudi bao hd phai hanh déng vi lgi ich tét
nhat cta ngudi dugc giam ho.

Diéu IV, Muc. 414 quy dinh thdm quyén cla ngudi bao hd can cé sy chap thudn cla tdoa an va Muc 421 quy dinh
tham quyén cla ngudi bao hd khdng can cé su chap thuan cda toa an.

IX. K& hoach clia nguei gidam hd/ngudi bdo hd

a.

b.

C.

Trong vong 90 ngay sau cudc hen dau tién, nguwdi gidm hd/ngudi bao hé phai ndp ké hoach 1én tda &n co tinh
dén loi ich t&t nhat, lwa chon wu tién, gid tri va chi dan trwdc dé cla ngudi duoc gidm hd trong pham vi dugc
biét.

Toa an phai xem xét ké hoach va xem xét bat ky sy phan d6i nao vé trach nhiém cha ngudi gidm hd/ngudi bdo
ho khi xac dinh xem c6 nén phé duyét ké hoach hay khéng.

Toa an khong dugc phé duyét ké hoach cho dén 30 ngay sau khi k& hoach dwoc ndp. Sau khi tdoa an phé duyét
k& hoach, ngudi gidm hd/ngudi bao ho phai dua mot ban sao cho ngudi duwoc gidm hé va nhirng ngudi khac cé
quyén duoc théng bao. Diéu nay s& dam bdo ca ngudi duwoc gidm hd va ngudi gidm hd/ngudi bao hd déu ¢
cung quan diém vé viéc chdm séc cla ngudi dugce gidm hd vé mat cad nhan hodc tai chinh.

X. Danh muc tai san va hoé so ké toan

a.

Trong vong 90 ngay sau cudc hen, ngudi bdo hd phai ndp ban kiém ké chi tiét va I&i tuyén thé/xac nhan rang
ban ké khai dé dugc cho 1a day dd va chinh xac.

Trong vong 14 ngay sau khi ndp don, ngudi bao hd phai glri thdng bao vé viéc ndp ban kiém ké cho ngudi duorc
gidm ho va bat ky ngudi nao khac cé quyén thdng bao.

Ngudi bdo ho phai luu gilt hd so vé cdc hanh dong va san sang dé kiém tra theo yéu cau cla ngudi duoc gidm
ho, ngudi gidam hd hoac nhitng ngudi khac dwgc tda an cho phép.

Ngudi bdo ho phai nép bdo cdo va don yéu cau cho tda an phé chuin bao cdo hang nam trir phi tda an cé chi
thi khac va khi tr chirc, bdi nhiém hodc cham durt.

Toa an c6 thé thiét 1ap cac thd tuc dé theo d&i bdo cdo va danh gia hdng ndm daéi véi tirng bao cdo.
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